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ARTICLES 


ACCUSATION 


'- EXHIBITED | 
By the Commons Houſe of Parlia- 


ment now afſembled, 


AGAINST 


&. John Bramſton Knight,? ' Juſtices of his Majes 
$5, Robert Berkley png ſies 4 


 E. Francis Crawley Knight, one of the Ju ſlices of 
the Commonepleas. 
&. Humphrey Davenport Rnig ad Barons of his 


- 4.$20 


Sf. Richard Weſton Knight, and > Majeſties Exe 


S\. Thomas Treyor Anmyght, chequer. 


ſh. 
—_ 


2 CHRON. 19. 6, 7o 


Jehoſophar ſaid to the Fudges, Take heed what ye do : for ye 

m_—_ or man , but for the Lord ; wherefore let the feare 
of the Lord be 9 you; for there is no  iniquiti with the Lord 
our God, nor taking of gifts. 


Printed for 1. H 1641, 
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Thy eArticles of inopeachment of Six Robert Berkley Knighe, 
- one of the Juſtices. of the ,onrt of the Kings Bench 3 bythe 
Communs in this preſent Parlament aſſembled , in their owne 
name y and in te name of alkzche Commons of England, is - 
maintenaxce of their accuſation, whereby he Fs. charged 
' with bightreaſon, and other great miſdemeanors. _- ., _ 


I. prims , that the fad Sir Robert Berk-" 

lb }  leythen being one of the Juſtices of the. 

246 {#) 

> _- : h #6 
# (BSE! rouſly, and wickedly , .endevoured to 

| | @byerc the fundamencall Lawes; atd- 


Law, whichhe hach declared by. TIAFerens and wice 
WOT es,and actions ap- 
penny inthe ſeveral! Articles enſuing. INTENT 
02 Whereas by the. Statute made in the five & twentieth. 
year of the raigne of the late King Hem the eighth,prices 
of ViQuallsare appointed'to be rared in ſuch manner, as.in 
theaid Srature is declared But ir-is manifeſt by the aid 
Starute, Coxne is none of -the vifuals thereby intended. 
Nevertheleſſe ſome [ill-affeed perſons endevyouring to 
bring a charge upon the ſubjects contrary to Law, did ſur- 
miſe-thatthe prices of Corne.might be rated, and ſer. ac- 
cordingito the. dire&ion of that Statute, and thereupon 
gaine might be raiſed tohis Majeſtte, by licences and 
Sihertarions ſelling Corne at other prices; And a come 
mand from his Majeſtie being procured to the Judges, and 
ſencto them by wil Nov Efquire , his Majeſics then 
$324 : 2 5s * 


X Jude Berkley's —_ 


Attorney generall paces Er t8cir £ 
queſtion,vhecher Corne was fach vi 
to have the price r 


to which demand,the faid Sir Robert Berkley then bars one 
of his MajeRira gatiegs © of the Court of Kin s Bench,in fur- 
therance of the faid OE orine} red to be: 
ſed,as aforelajd,the 5arday of Novenber,jnthe B.year 
ok now Ma jeſtiesRaighe;; ; did defiver his opinion;thar: 
Corne was fich vituali as was intended to have the price 
rated within the ſaid Statute;which faid opinion Was CON- 
rrary to wo gh androthe one ſence, and mean "4g the 


Soape 


Proclamations, touching che making and-ut p 
andufing the trade of Soape-makers, and: other 6: in 
the (aid Information mentioned ,- whereunco the Defen-: 
dants did plead, and demnrre as topart , and-an{wer co 
other part of the aid Information : And the ſaid Plea and 
ng tos chat the-parricularsehercin 
mſiftedupon ,- mg 6s are more fully afteranſwer and 
reel therefore the ants were ordered to anſwer 

prejudice, and were to be admitted co fach exceps 


| Gone mas faid tot, wed and _ es ofthe afthe ga! 


ter of rhe Plea and 

Cunhe ic o lo gty ch Dufcntame ei par 
in their atfivers,and ſer forrh vrall ups mri Parking, 
Letrers Pacents,Charters,Cuftomes,and As of Common» 
conneel! of the Cirie of Londen, and other matrers mate- 
riglly conducingro their defence;andin Dy 


Fudge Berkley 's (barge. 


ot-puiltie, The faid Se Rider ard unbeis os 
the Juſtices j- the. Corr of pee: upon the 30.day 
of March,ih the yeare ockgey now 
11 an Order TM crepe ohm and orfiers by the ſaid. 
ourt of Star-cham trek the injpertinencie 
ofthe id anſwers, 'did Gr Pos the' id © ourt of Srar- 
chamber , that the! whole4 fre, bad > np ern Foure 
words 3nd ten laft finey, foutd bee. e 
rhereby no more in fubRarce of the ſai1 #1 MEE the 
'Plea hot; tiltie. And after upon a Reference to him 
and oihiers, Ui order of the ſaid Court, of the impertinen- 
cie ofthe Interrox ane, and depofitiqns of witneſſes ta- 
ken onthe Defendants part. ; m'the ſame caſe che ſaid Sir 
Robert Berkley, upon the ſecond day of May, in the eighth 
yeare of his now Majeſties raigne , certified that nine and 
thirtie of the faid Interrogatories ; andthe depoſitions 
npon theniraken,ſhoutd be ſuppreſſed; with anſwers( Except 
as Ts ofirions,. alchough the {ime didcon- 
raine_ the efiedanek moſt materia!l defence. Yet 
were exponn ſippretſed according to the. faid Cer- 
Nh inet hh id. Certificates) were contrary to 
Law; andſiittice, and contrary to'histhe {aid Sir Robert 
Berkfey's owne knowledge,and contrary to the fajd former 
oo who the advanrages were faved to'the Deten- 
:And by reaſon thereof, the faid John 
Oren zndrhe fel other fifteene Defendants; were ſen- 
tencedir mfr] Court of Star-chamber, tobecommi- 
red re teche'Fleere,, apd diſabled For tifir _ 
vs poo 1b: And one of thein fined in a'thou 
five ds; two of them.ina thonſand} 
eel = fare them in a thonſand Maker yep the 
ntids a peece” which fines were 
ot! Actor withour.an any gs gation: And the 
2nts accordin $ co the ſaid ſentence were im- 
priſo deprived of their rrade and livelihivod,.tepding - 


| to theurrer ruine of the ſaid Defendants , and t6 the over- 
| A3 throw 


4 JuageBerkley's Charge. | 

op of  free.'trade , and: contrary. to the libertie. of | 

SubjedtsT oro uu ef ht A f inns. ; | | 

. G70 bes the aid Sir Rebert Berkley then, being 
he .Jultic g ', 


fr & of che Court of Kings Bench , and 
baving taken: an oath for the, dug adminiſtration of 
Juſtice, according to. the :Lawes and Statutes of this 


Realme:, t9-h VEE people, on. or about the 


laſt, of December, ſubicnbed an opinion, i hec werba : 
[T am of opinion, that as'where the benefit doth more par- 
' ticularly redoundto the, goodof the Ports, or Maritime 
parts,(as in .caſe of Pyracte of Depredatiansupon the Seas) 
there thecharge hath:beene, and may be lawfully impoſed 
uponthem, .according to prehidents of former times ; (o 


this Thold agreeable both.co Law and reaſon,].; :<.. - 


under th 
- "gs FN 


« lalogpar J of the kingdome, from ſuch danger.and perill ; 
<and b | 


for ſuc 


o 


at Law.compell the doing thereof incaſe of refulal], 
< or refraorinefſe? And whether in fuch caſe is portheKi 
| | < the ſole Judge, both of che danger , and when, ar 
| | « the ſame isto bee prevented and avoided? (,... 
. .. © May it pleaſe yourmolt excellent Majeſtic ,, 


We have, . 
according 


: 
H 
. 


X 
anemone ere nn wa 


Jmage Berkley:s, C Charge. : 


7 
«according to your Majefties command, ſeverally every 
« man by himſelfe, and all of usro ether, takeninto ſerious - 
© conliderdtion' _ Caſe and C n fignedby your Ma- 
« jeſtie, and incloſedin _ ralferrer ; and Weare of 
© opinionzthat when'the Efaferie of the 'kingdome 
© in general i is cohcernet doh whole: kingdome in dan- 
« oer, your Maj eſtic A ha ,by mor under the great. 'Seale* | 
© of England, otinignd bhjeRs of this your kitige 
« dome, at "Hheirchaige(6pioK rr and furniſh'fuch namber 
«of Ships with Men, "Vicual and Munition ; and for ſuch 
« time as your. Majeftie' ſhalt rhitke' fir , for the defence 
« and fafeguard of the kingdome, from ſuch'danger and pe- 
*rill ; And tharby Law your Majeſtie may 'compell*the 
6 doing thereofin caſe of refaſall,/or reliant neſſe”: And 
<weare _ of opinion that inſach caſe, your Majeltie' is 
« theſole Judge both of the danger , and ye of .and how 
© the fame 1s Bother? Rrevered ., avo _ John 
c By on; Fl H avenport,, John Den- 
« roy Js Hutton , , mn ones , ork Fl C rooke p 
c Thonas . Trevor, George Vernon , Robert Berk! 'y > Francss 
© Crawley, Richard Weſton. 
& That he rhe faigd be of Rings Beats = of the 


ofticernl the Conre of Kipgs B andduely ſworne av 
J A de Di A deliver his 10n Tos 
el inſt Jo hn Hunpdes Equire inthe 
BO Xl Bots Tt at hettie 41d; Job) Hamgdes upait 
rhe matter and fub ance ofthe Caſe," Rot Fab with: 
che mo ip otieftion A Fopiedfwhic 

and judge Eero oft this "preſent nt} ha 
_ 4 rendro bir Rok dt hee cr | 

at he the {aid Sir \Roberr K's af 

#1 Jaſces of of the Court 6f Kibgs Te t ere 


Cas of Afi [4 for rhe' Colne 
ey: 2 Yo LEN: 

ro the hd urie, t ld 

tone ork i | 


% v 


"eo 


the M aricir 6 Countieshur a] Subeſerht mace fackeec 
"ph for the defeaice nd chen 
li FOE por ati. mai hate as wor 
his fingle: jadgement,but, ac mes » 


2 


unciſed by 100 gs pr that. 
Re WO NN om me 6; a0 ena that had ſub- 


' ſribed,, es cog ary gn Tech Lolo 
andunyorthy thing, fo give. his hand cantrary to 
26 then w abed Pe ba 


his heart 3 AP A ah PRE par: Fac hls paged 
might. got | rom hs arme ,, that. was guiltie of any ſuc 
cume.;. when as he.knew.that Mr,, Talite ;xhan$44] Mr. 
Jaftice Ira had ſubſcribed, were ofja.contrary opi- 
t.when . they” were perſvaded. <P, ay 
yu cal and did bſcribe for conformitie , onely 
major number of the Judges had ſublcribed., And = 
he kid Sig Robert rd hen alÞ Gd, ſaid, that in ſome Caſes 
cg udgee were above an Act of Parlia 5. ; which faid 
maios words weve giered.as af lai 
AS rpole tocountenanee and. maintaine thi 


unjuſt opinions. _ * G_ his Majeſties Subjetts. das 


ul Ja A , or-ſeckeany t 
Ty TE op 
ne _ _ falſe I 
r, Es Lo, impriſaning bhp Hh 


Z GO > o 
5 ont ET 


- the Judges! of the: Court of Kings: 
'commilſiion.of the Peace, ani duly fworne to execure. the 


eantrery:iafaraen 
Petitzon, af £2: which: 
petition of 144 ew ans 
and ehadted, when bewarthe 5 oi I&w.and 
rachel teehoid#6f Beckie Saroorq. 
i-:,9 That he Re s REES of 
ing In 


FY { , {and 
porebnr mire ns and 
- 199 Toned one eps 


vtfice ofa Juſtite'of Peace.inthe County of | Herrfare, an 


+ -of abone-thecevenrh of * Fawwary, 1638.:at whichtimerhe 
generai['Seffighs.of the\Nodce for the (ſaid Countie were 


there holdem: 'The {aid Sir Rybore Berkicy, then and there 
fiteing onthe Bench, did revile and threaten the grand 
Jucie'remrnedto ſerveat the ſaid Sefots., for preſenting 


the: removal of che Qbnmmunion Table>in All - Saints 
Church in Hereford aforefaid eur-of che place whene ir an- 


ciently anduſually food,and ferting ic Altar-ws x jm 

che Lawesof hiet Realme,in that Caſe madegn 

een yagnnr in —_—_—— jw the a wry _ 
grand. Juric havin it tim charge's+ e 

fa Scllians 4: by Mater Sergeant beans 's Fulice of 

they had raken,chey prey rar nts ors 

cone ng _—_ w_— (ws ; nar _ cel 

bon Janie re 


Jab 


who vehiman pon mans — amund norg ul rem 
[hs 4 Browas, one of the Aid 


ackod-ebe ſaid Browne how ke alurl eric 
matrers;who a that inthe faid charge 


| Sera en rk Jay mere larger ws; be 


- therefe © {hp::r i bid 
ne Gi Se Rotor Bo a 

| head; to make him an'exampleto 
the ſaid Brownr offered lufficienir 


lay int Irons'efll:vhenext4 nr an AG” iro: rhe' Bid 
Browne 'andtbeireobitheFr rhe. other reviling and 
certifying ſpeeches:7andifaid;he knew no-Law forthe faid 
| preſemnert, antheofdy the ſaid-Brawne that oper ch mnk in 


Jurors ro fay, they frore ſarrie for whar'they had'dane in 
thar preſentment ;' and did'bid themto- trample the faid 
preſentment under'their feer', and cauſed Browne to.teare 
' the faid > ee 1n fris+ Goh: * And hee: the ſaid. Sir 
Robert Berkley, when as' Jolne Honladd,and/Rehpb/Pembertor 
| la Maiot rar St. f1bans,:cimeto dehire his:opinion'on ſe- 
verall Inditments againſt Jabs ZrownetParforrof Saint 
: eAlbans, and eAnthonie Smith'V icat of. St: 'Peters in Sairjt 
Albans ,' at the: quarteriSeſfionsdield for theſaubtownerof 
-Se. Albans orcthe fonrt and tweniethiof bi av ire? 
the removall of the!Qomnmnhion Fable |outrof: the\niall 
-place, and not adminiſtring the Sacramenr*a 1bg to 
_ Law-in-/thac Caſe provided, :Hee the: Jaid Sir:iRybery 
Barkley chen rold rhemttiarifuchan Indictment was: Sen 
him at Herrfird; and thar-he quathedrhefirge 
 ſoned ther Protnoters;-by whictrthreatning and .xevi 
peeches, unjuſt: aRionsand declararians hetotertified bh 
Jurors inthole parts;(thar'they dart notpreſety any; Inno- 
vations n:Church mirters.totheir great cipticfoand rebuble 
of their confciencess -* ODEATIONST ©: 1 VB ci; rl 998 OY ON 7 
And: whereas ' ſeverall indictments were" preferded: a= 
| gainſt JolwBrooks Parſon of Zamwomhbby.'J bn 1 
 JobsCarter, for refuling | ſeverall' times:to adminifier; the 
Secrmantet, the e Lords Get to: _— 


# 
Jadge Berkingſno Chdtge: 9 
full cauſe,attherfilliuishel & DLarnc10: i ls g9TO012< w."% J 
1633:herhelftil St 4atent. heubititig dneofiiche 
ceded irhanido-bbd anal: oh fhe! 


Jadgenok che AYueyiprog n:dg-bbg 8 

laid Jodifiments whete tildmagtreoinaflic being, zzhat the 
_ RS prianta mderabe id; Sa ; gone 
cauſethefaid Ingravaand:Carty bytuld not seceive Eickets 
with their Sironancsbefort theirofs hrilteriemanes, which 
was aconrſe never; yitd;amopg&tbas..but; bylahedaid 
Brooke; He che:faid Sic: Rebo#t:Berklef. did i then\anuel die / 
courage the: fiid;Jugrams Goudalt,.\amdi overrinled; the 
cauſe tor matter pf:Lamm,. fbaithe.Juriermmever went from: 
rhe Bac-buc thetedonnd: torthe aid: Brooks: And-rbe fgid-Fi 
Robert Berkley dound the Raid Ingrant: t0:thegoed:? behbavio 
aur far proſecutingcheſaid Indictmenits; abdorderedhim 
topay;coſts to the Gd Brooks for 'wronetully inditinghime 
And whiereasthe ſaid Carter, pot-expettivgiche ruiall-atthe 
fame Atizes:he preferredbis Indieamentawasthen abſent, 
whereupon :the-faid Six-Robert Berkley did. caufe to)berent 
tred.on the ,faid' Indiamens 14 moet griainon ſufficiens in 
lege ,,\and, ordered an OI PPODUIES Garters 
which Bid proceedipgs againſt. thefaid Imgramand) Carter, 
bythe faidi Sir ;Roberrt, Berkley, were: contrary ta Law-and 
Juſtice, andt6this ownknowledge: 2i1 1 nod 227 cis 

10, That the ſaid Sir Rob. Berkley, being.one of theJuſtices - 
' of the Court of Kings. Bench,and duely vornes:sforeſaid,, 
in Trinitie, Termewe-1637.deferted:to diſcharge:gr baile: 
eMlexandrr.. Jennings: priſoner; :in the; Fleet ,; brought. by 
Habeas Corpus to the Bar of the ſaidCourt) the ireturne of 
his Commitmenc being,that he was committed by twa ſe- 
verall warrants from the Lords.of che:Councell, dated the 
fift of Noveraber.x 636. the firſt beipg,onely read in Court 
expreſſing;no cauſe, the othes.for nor paying. Malongets 
fees ; and untill, he. ſhould bripga cerrificate that hee: ha 
paid his Aſſeflement for Ship-money in the” County, of 
Backs , but remitted) him! ::And-in-{ Mickhaelmas Terme' 


after: the:tfaid: Jerings being cought by another Habeas 
74 2 


ba 


Corps 


© gn. 


? parece his Majeſties Ar- 
ns ewe thereof, /andnotite was given 

Hors + by anather Habra (or- 
Terte'afrer, andrhe 


| cody 5 Go Fewings had uſed 
ofihisMajettientoren Herhe aid Jeninge after {6- 
veralbrivtes inche ny a 'Ferme,wacagaine 


pry eng. And txectie faid Six Robert Berkley, did 


| + Come, Mingperiond Suntnel Dadoery 
Elnites priſoners Afr | iandin theFlecre 
Ani afterwards lhaving-granced-chefaid Weir cof Habeas 


Corps; the-Git! ard Davorroworeohitheeighthof 
Aid Con 


Junelali,broughr 0theBarreofthe; erethe 
retirnes of heir 'Conmurmencs >were-ſeveralb ivarrares 
from the Lordsof the Corincell, or expretiing any-caule; 
Hetom the ſaid/Sir Rebert+ Ray Fs hen fig in theſaid 
em oAntarn ro hater ant Davvers,iand 
ets a new'returne 
Srvany renmnedthefiveundrwentierh 


nd rh hi rbjatis of Scoclend, 
rat ir Pome ones te of" thetr obedience 16 oe 
Ken but fe "us enpmoiei' to Woade wad vifeft:vh 

of Engin, to he danger of bi Ropal Pep 


A ot Mijeſtichartrb 'theadvice 
board; 2iveh' pogulbvonticiitaneares 


S C1 | all 


ved, , 
Ry#s, 


nv RNS ee a nn 


ki > un hn ti, ares 


rn © 4*625 , 
3" 
\. 


© F 
- 59 > Sel Peer gt, I 


AAS a it 


- 
br LN 


Fudge Berkley's (barge. Ix 

all the Lord Lievrenants of all che Counties ofthis Realme, 

inted 'for their Randeryour ,' m their ſeverall and re- 
Fevire Conntiesthere'to be conducted and drawne t 

ther into a body for this ſervice. And whereas his Ma jelfis, 

according to the Lawes and Starutes of: this Realme, and 

the' conftant".cuftome iof his Predeceſlours,- Kings and 


. Queenesof this Realme, hath: power: for' the defence of 


* this kingdome , and:'refiſting the force of the Enemies 
thereof, to grant forth Commiſſions, under his great Seale 
to {ach fit perſons as he ſhall make choice of, to array and 
arme the Subjects of chis kin , and to compell thoſe 
who are of able body; and of able efiares, to arme them« 
felves; and ſuch.as ſhould nor be able of bodies, but of 
ability in eſtate, [to afſeſſe them according to their eftares, 
to conrribure rowards the charge of arraying and arming 
others, beingable-of body, and nor able mn eftare, roarme 


- themlelves. And ſach perſons as ſhould be:concrariantro 


commirito prifon, there toremaine untill the King ſhould 

'Andavhereas:the Earte of. Exeter, by vertne of his Ma- 
jefties Commutfſion cohim«diredted, forthe arrayingand 
armitg of Ateriaineammber of perſons'in the Coumy of 
Northampton, harh affeft Wilkam Pargiter, being:a-man un- 
fic of body for thar ſervice,but:being of eftate andabiliry 
fir co-concributeamongſt orhers,'topay the fimme-of five 
ſhillings towards che arcaying and; arming 'of others .of 
able bodies, and:wancing ability toarray and armethem- 
fangs 117 50 : 

And whereas 'we' have received imformation fromthe 
faid Earle, thatthe faid-115kkam Pargiter hath not onely in 
COTE trop nom manner - yer To: Pay y 7>tm 
money aflefled n imrowarts1o umportant'a fervice, 
to the dlbardeace and hinderance of the meceflary defence 
of this kingdome; bur atfobyhis tttexamplehath mif-led 
many others , :and, .aswe have juſt cauſe ro beleeve;, hath 

' &dace others "FR +6 _ 
3 | c 


I i A AAA nr ey 
—_ 


13 : Jadge Berkley's Charge. * 

they owe, and\ would otherwilſe have: yeelded t6 his1Maje=: 
{ties jult command ; for the' publike'defence ofthis periow: 
andkingdom; which wepurpoſe wittrall convenienc tpeed? 


to enquire further of andexamine..: 


Theſearetheretore ro wuland: require[you,to rake-into. 
your cuſtody. the perfors of the ſaid Wilms Purgiter ,- and; 
Samnel Darvers';, and them fafely\'1ro'keepe'prifoners rifÞ 


farther order from this Board , or untittby due courſe of: ' 


Law they ſhall be delivered :: Yer he the faid Sir Rygbert 
Berk{cy,being delired tobaile the ſaid Pargiter and:Danvers, 
remicced them , where -chey -remained prifohets.cill rhe. 
ninth of November laft;or thereabonrs;dlthough the faid 
Jennings, 'Pargiter,and Danvers, on all andievery the faid 
returnes; were cleerly baileable by Law:;.and'the'Couns-; 


cell of the ſa1d Jennings, Pargiter, and Danvers: offered: irs ' 
Court. very ſutficient baile. © -And-hie'the daid Sir Robert) - 


Berkley , being one of the Juſtices of the Court-of Kings 
Bench, deniedto grant his Majefties Writs of Habra Go 


pus to very many othershis Majeſties ſubjefts; and whenhe . 


had granted the ſaid Writs of Habeas ( arpusito very. many 
others his Majeſties ſubjets, and onthe rerurnehocane 
appeared, or fuch onely as was cleatly-baileable by: Law; 


- yet he remanded them, whereithey: remained priſonets 


very long; which faid deferring to'grant:the faid Writs of 
Habeas Corpus, and refifals; and delayes to diſcharge pris 
ſoners, or ſufferthem tobe bailed,' contained in this Arti- 
cle, are deſtructive to :the: fundamentall' Lawes of this 
Realme,and contrary to former reſolutions in Parliament, 
and-6 thepetition of Right; which faid -reſolutions and 
petition of Right were well knowne-to him the ſaid Sir 
Robert Berk/ty, and were refblved on andenated, whenhe 
was the Kings Serjezntart Law,and Actendant in the Lords 
Houſe i Parliament: _ Fr on aft of 03 

I1 That wheras there was a cauſe depending inthe Court 
Chriſtian at Norwich, betweene Samuel Booty Clerke; and 


+ IF 


houſes 


poulerÞ 2:1; Collard for 2.5an the 1. fortithes,forrents,and 
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Fwdge Berkley's Charge: þ aug 
chouſe in Nomvich , and. the faid- Collard moved by his 
i 2H inthe CouncefiKings Bench for a prohibition ro 


p4 ; 


ap procert inge.in.che Qogr Chrifian ac Norwicti ; and 


+.delivered.iore the: Gid/Cours of Kings Bench his ſuggeſit- 
;, ons, that. the: Ce Aid-Court\ Chriſtian was 
. , onely, for fythes; for rencs-of hoaſes1n Norwich', which 


was determinable.by the Common;Layy onely :'yer- hee 
the ſaid Sir Robert Berkley, being one. of the Juſtices of the 
fid Court of Kings Bench , and fitting in the ſaid Court, 
deferred.to grant a Prohibition ro the ſaid Conte Chri- 
Nian in the ſaid cauſe, although the Councell did moye in 
the ſaid Court many ſeverall times, and ſeyerall termes for 
a Prohibition : And he the faid Sir Bobert Berkley deferred 
co grant his Majeſties writ of Prohibition to ſeverall other 
Courts onthe motions of divers others of his Majeſties fab- 


 jes,where the ſame by the Lawes of this Realme ought 


to have been granted,contrary tothe Laws of this Realme, 
and his owne knowledge. 

All which words, opinions, and ations, were ſo ſpoken 
and dane by him the faid Sir Robert Berkley traiterouſly: 


' .. and wickedly to alienate the hearts of his Majeſties liege: 


people from his Majeſftie, and to ſer a diviſion betwixt 
them , and to ſubvert the fundamentall Lawes and efta- 
bliſhed govetnment of his Majeſties Realme of England : 
For which they doe impeach him the faid Sir Robert Berks 
75 one of the Juſtices .of the Court of Kings Bench , of 
high treaſon againſt our Soveraigne Lord the King his 
Crowne and Dignity , and of the miſdemeanours aboye- 
mentioned. | 
And the ſaid Commons by proteQation,ſaving to them- 
ſelves onely the liberties of exhibiting ar any rime here- 
after,any other accuſation or.impeachment againft the ſaid 
Sir Robert Berkley, and alſo of replying to the anſiver, that 
he the faid Sir Robert Berkley ſhal make tothe ſaid Articles, 
or any of them, or of offering proofe of the premiſſes,. or 
any other impeachments or accuſations that ſhall be exhi- 
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Ts | - Judge Brampſton's Charge. 
© in danger , whether may not the.King,by writ under:the- 
* oreat Seale of England,command all the SubjeQs of this - 


«kijngdome, attheir charge, to provide and furniſh ſuch 
© number of Ships with Men, 'Viituall.and Munition ;.and 
«for ſuch time, as hee ſhall thinke fir, for the defence and 


© afcguard of the kingdome, from ſach danger and peril! ; 


© and by Laiy cormpe!l tlie doing thereof in caſe of refiriall, 
© or refractorineſſe? And-whether in ſuch caſe isnot the King 
« the ſole Judge, both of the. danger , and when, andhow 
© the ſame is to be prevented andavoided ? C. R, 

« May it pleaſe your moſt exceilent Majeſtie, We have, 
according to your Majefties command, ſeverally every 


man by himſelfe,andall of us rogether,takn into ſerious 
-* conſideration the Caſe and Queſtion figned by your Ma- 
<©jeftie, andincloſedin your Royall letter ; ines are of 
© opinion,that when the good and ſafety of the kingdome 


< in generall is concerned,and the whole CORE in dan- 


«ger ,. your Majeltie may z- by writ under the great, Seale 


<of England, command all the SubjeRts of this your king- 
* dome, at theircharge:to pfovide and furniſh ſuch mumber 
© of Ships with Men, Victuall and Munitien ; and for ſuch 
<time as your Majeſtic ſhall thinke fir, for the defence 
< and fafegnard of the kingdome,from ſach danger and pe- 
*rill;/and that by Law your Majeſtte may compell the 
© doing thereof in caſe of refafall, or refractorineſſe : And 
*weare alto of opinion that in ſuch caſe, your Majeſty is 
* the ſole Judge both of the danger, and when, and how 
+rhe ſame 1s to bee prevented' and avvided. Fehr 
© Brampton, John Finch, Humphrey Davenport , John Den: 
*hans , Richard Hutton , William Jones , George (rooke, 
< Thomus Trevor, George Vernon , Robert Berkley , Francts 
Which faid opinions contained in the firſt and ſecond 
Articles,are deſtructive to the fuandamentall Lawes of this 
Realme.the fabjeQts right of property and contrary to for- 
mer. reſolutions in Parliament,and to the petition of ri 
3. That 
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FR, Fudge Bramplion's Charge. LH -, 
/:3 That he the faid Sir John Brampfton,thien Lord chief 
Juſtice of che Contt of Kings Berieh, about Trinity Terme, 
'T637- refuſed ro baile or aiſcharge. Alexander” Jennings 
ifonerin'the Fleet , brought -by Habeas Corpus to the 
acre beforehim, the retarne of this Commirment being 
tivo feyerall warrants fret the Lotds of the Conncell, 
dared the fifth of November 1635-'the firft 'expreſſing 
no cauſe, the other for not paying meſſengers fees, andun- 
till he ſhould bring certificate that he had paid his Aﬀeſſe- 
ment for ſhip-money,, in the County of Backs: And 
the ſaid Sir John Brampton, : the firſt warrant being one- 
ly read,then'faid, The cauſe of 'this Commirment did 'nor 
appeare; and it was not fit for every Goaler to be made ac< 
quainted by the Lords of the Councelt why they commit- 
red,and therfore remitred him; and in Michaelmas Terme 
after; the ſaid Jennings being bronghr by another Habeas 
Corpus, as aforeſaid, and the fame, returned , yet hee 
che-faid Sir-John'Brampſton, refuſed to diſcharge or baile . 
him,but remitted him. And in Eaſter Terme next, after 
ſeyerall rules for his Majeſties Councell. to ſhew cauſe 
why he the faid Jennings ſhould not be bailed,a fonrth nile 
was made for the ſaid Jetinings, to let-his Majeflies Attor- 
have notice, which notice was given accordingly, yer 
he remittedfiim. And the faid Jennings by another Habeas 


 Corpme brought to the Barrezas aforeſaid, in Trinity Terme 


after , and the ſame returne with rhe additzor of- anew 
Commitment of the fourth of May, 638: figgeſted;chat 
he thie f4id Jennings had uſed divers ſcandalous words in de- 
rogation and diſparagement of his Majeſties government; 
after ſeverall rules, in the end of the ſaid Trinity Terme, 
hee 'againe remitred him to priſon. ' And he the faid Sir 
ohn Brampſton,abour the ninth of July after, athischam-" 
in Serjeants Inne,being deſired by Matter Mezuris,6he. 
of the Clerkes of the Cornmcell-board,to diſcharze the faid” 
enhings , for that he the ſaid Jennings had entredintoa 
Bond of 1000, pounds, to appeare beforethe Lords of the: 
I7KL | C 2 Councell 
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- Lodge Brampiton's Charge, Fg 
force os thoenanicotherce,; ho ron? ' forth Commiffons 
- under. his great Seale ro foch fir per fowd-49 ho ſhall make 
choice of; to: S arviy ad rene the GbjeRs ofihes 
and to compelt thoſe who are of able bodies, ofable 
eſtates,to arme themſcives;and fuch 2s ſhould not he of able 
bodies, but of ability jn- eftate, to aſſefle them according to. 
their eſtates, to contribute cowards the charge ofarraying 
and-arming others bring able of body, and cortblein cling 
wo arme themſelves : And fach perſons 2s ſhould beeontra- 
riant t0- commit to priſon, there to remaine untill the King: 
fhonld take farther order therein. 

. And: wheres the Earle of Exetey, oor 


ON raying 
able bodies , and. wanting abiluy to zrme and array them 
ſcives;.. 


and: where wee hove received information wetarn 
- ſkid Earle, that thefiid williows Pavgiver hath not oncly in 
4 witfalt and CO IGIer _ to pay the 
A ipatenes endures of de endlily 
of this Kingdome; bat alo by kis. il cxample hach miſled: 
many others, and, as wee have juſt cauſe to beloeve, hath 
etpnmprin checficnee which 


ſervice, . 
defence 
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20 - Fudge Bratipfion's (Harge. 

(And thelike recurne.vas then made in all thinge,mtard 
autandy copcerning the fi ers for notpaying aſum 
of money:afſeſied upon him : )-yer hee the :faid Sir: Joly: 


| Brampfton defered to baile the Jaid Darvers and Parge- 


ter, but remitted the ſaid Danvers to the Fleet,where he re- 


mained till the twefth of July, 1640, and the faid Pargi- 


terto the piſon of the Gatehouſe, where he remained r1ll 
the:nvinth of November laſt , although-the aid Jennings, 
"Danvers and Pargiter upen-all and every the faid' returnes, 
ought to have been diſcharged or bailed by Law ; and the 
Councell of the faid Jennings, Danvers and Pargiter offered 
in Court very--ſufficient baile. And he the ſaid Sir ; John 
Brampſton being chief Juſtice of the Court of Kings Bench, 
denyed to grant his Majeſties writ of habeas Corpus tovery 


ted t 


ſaid writs of habeas Corpws to very many others 
his Majeſties fabjeRs,and on the returne no cauſe appeared, 
or fuch cauſe onely as was clearly baileable by Law;yet he 
remanded them,where they remained priſoners very long; 
which faid deferring to grant the ſaid writs of habeas Cor- 
pw , and refuſall, and delayes to a—_ priſoners , or 
ſuffer them to be bailed ; contained in this Article , are: 


deſtruQive to the fundamentall Lawes of this Realme, and. 


contrary to former reſolutionsin Parliament ,.and to the 


petition of Right ; which aid reſolutlons and pericion 


of Right were well knowne to him the aid Sir John 
Brampſten. | 

.4 [That whereas-there 'was a cauſe depending in. the 
Court Chriſtian at Norwich, between Sanwel Booty Clerke, 


and Collard for two ſhillings in the reyes for 


tithes for rents ofhouſes in Norwich', and the ſaid Collard 
moved by his Councell in the Court of Kings -Bench for 


a prohibicion to ſtay proceedings in theCourt Chrittian at 


orwich,and delivered into the faid Court of Kings Bench 

his ſuggeſtions, that the ſaid cauſe in the faid Court Chris 

ſtian was for tithes for rents of houſes in _—_ 
S211. | c 


\ 


ary thers his Majeſties ſubjeRts: and when he had gran- 
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TN | Fudge Brampſton's (Harge, — 21x 
| which wns determinable by the (ommon' Law onely ; yet hee the 
= ſaid Sir John Brampſton, being chiefe Juſtice of the ſaid Court 
of Kizgs bench, and fitting in oo .caurt, deferred to praunt a 
prohubition to the ſaid Court chriſtian in the ſaid cauſe, although 
the Councell did move in the ſaid court ſeverall times and (everall 
Termes for a prohibition : «And hee the ſaid Sir John BramMon 
deferred to graunt his Maieſties Writ of prohibition yo ſevurrall 
other Courts on the motions of divers others his Majeſfies (ub- 
jefts,where the ſame by the lawes of this Realme ought to have 
been ted, comtrary to the lawes of this Realme and his owne 
k;owledge. SE Cn | : 
And, the ſaid Commons by Proteſtation ſaving to themſelves 
onely the liberties of exhibiting at anytime hereafter, any othir 
accuſation or impeachment, &'c, ut ſupra, in the former charge. 
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Articles of the Houſe of Comms inrhe name of themſelves, 
' andof all the Commons > by cnt 7 inf Sir Francis 
Crawlcy Knight , one of the Inſfices of bis Majeſties (onrt 
ef C Pleas, impeaching bimas followerh. 
4. "Hat be aboutthe Moncrh of Navember Anno Dow. 
._.. & 2635. then being onc of the Iultices of the Court of 
Common-plcas, & having taken an oath for the dye admi- 
niſtration of Iuſticc to his Majcltics licge pcople,according 
; Lawes and Statutes of this Realme,Jublcrit apap 
in | Katt as whcre the 


» 


nion in her verbs : [I amof opinion,th c the 
ncfit doth more peculiarly redound to the good ofthe 
' Ports, or Maritime parts, (as in cafe of Pyracic or Depre- 
-dations upon the Scas) there the charge hath beenc,and may 
be lawfully impoſed upon nancy pang >. to preſidents of 
former times ; ſo where the good and fafety of the King- 
dome in generall is concerned, andthe whole kingdome 
in danger, (of which his Majeftic ts the onely Iudge) there 
thecharge of the defence ought to be borne by all the 
Realme in generall: this I hold agrecable both to Law 
.and reaſon, , 
2. That he, in or aboutthe moneth of February, 4».Dom. 
1 6 36.' thea being one of the Tuſtices of the faid Court of 
Common-pleas, ſubſcribed an cxtrajudiciall opiniory in an- 
ſwer to queſtions in a letter from his Majeltic,in hes verba: 
© Charles R. When the good and fafctic of the king- 
© domein gencrall is concerned, and the whole kingdome 
< in danger, Whether may not the King, by writ under the 
"41 Scale of England,command all the Subje&s of this 
*agtems, at their charge, to provide and furniſh fach 
*mber of Ships ith Mn, Vial and Manition and 
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*Crawley, Richard Weſley... 


. ready deliveredtoyour Lordſhips.) 
| D 


| * for ſuch time as; hee-ſhall chink fir for, the defence and 


©<\2 wil of uhe Kingdoms e from ſuch danger and peril, 
4 "* Law compell the doing thercaf, in A of refufall, 
* or tefraorineſſe; And whetherin ſuch caſe is hotthe King 
*che ole Judge, both of the danger;and whet/and how the 
*ſameis ro bepreyenred and avoyded, CRE OO 
© May it pleaſe your moſt excellenr Majeſtic, weehave,' 

C coo to your. Majelties command, ſeverally every 
© man; by himlelfe, and all of us cogether, taken into ſeriour 

*conſideration. the Caſe, and. Queſtion figned by your Ma-' 
© jeltic, and incloſed in-your Royall. letter ; and 'we are of 
© opinion, that when the good and ſafctic of theKingdome 
© in generall is concerned, and the whole kingdomein dan- 
© per, your Majeſtic may , by Writ under the greatScale 
© of England ,comman ke SubjeRts of this your King= 
*dome,at their charge, to provideand furniſh ſuch number 
' of Ships, with Men, Victuall and Munition , and for fuck 
fctime.as your Majeſtic ſhallchink fir, for the defence 
* and fafaguardof the Kingdome, from ſuch danger andpee 
*rill z-; and.zhat by Law your Maj:ſtic may compell the 
© doingthereof incaſe of refuſall, or refraQorineſſe : Ane 
© wee. are alſo of opinion- chat in ſuch caſc your Majeſtic 
<is the, ſole Judge both-of the danger, and when, and 


£how he ſame; is to; bee” prevented and avoyded, ©-Tohe 
yi an an 


* Denham, Richard Hutton , Willians Tones, George Crooks, 
© Thomas Trevor, George Vernon, Rebirt Berk ley, Fr ancs 


3 Thacherhen being one ofthe faftices ofthe aig Court 
of Common-pleas, delivered an opinion in the Exclichier 
Chamber againſt /oh» Hawpden Eſquire, incaſe of Ship-= 
money ; that hee the ſaid [on Hampden upon the matter 
and ſubſtance of the caſe, was chargeable withthe money 
then in queſiioa, (« Copic of which proceedings andjudge- 
ment, the Commons of this preſent Parlinntt have al. 
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26 ,, FudgeDayetport's Charge, _ 
the Farmet thereof to, colititue;;untill ir' might receive a 
feeling by Parliament, and commanded the levying and 
receiving. the ſame accordingly ; and that the aid Samuel 
FYafall before the faid firſt day of Oktober then laſt before 
the ſaid Information exhibiced,.did* bring. into the port: of 

London: in-ſhips, foure thogfand fix-.bundred thirty eight 

hundred weight of Currants;'and that. Richard (armer- 
thex Surveyour in.the faid port of London , the faid firſt- 
day of OQober demanded of the ſaid Samwe! Yaſall the- 


faid Impoſition. of five ſbillings fix! pence. for every hun= 
Oe Big, Franks $6 "the: faid- 


dred my of - 2114; CUP $,; NG ,;f Ne, 1a1 
Samuel Vaſſall: refuled $0: pay.-the ſaid impotition , and 
unju{tly. detained it. from: the, King :, To. which Iaft r 
mation che fad Semuel Fol peared md pleaded 
the Statute of Cſagna, (/harte,; and the. Stattze, of De. 
Tallagio- now concedendo, and that be was a:Subjet borne - 
don ufipg that trade, and that the  faid ſutnme .of five 
hillings-fix- pence upon every hundred weight of Cur- 
rants, was and is .»:a/wm: talpetym ; and not ertiqua, on. 
refta conſuctude., and, that it was impoſe withour aflens 
of Parliament :. to which;Plea the faid ASOunney, Ge=- 
nerall. demurred in Law., and the. ſaid Samwe! YVafall 
joyned in-demurer with 'him.; 'and when the. ſaid cauſe 
came to bee argued,, viz, in Trinity, Terme; in the fixth 
yeare. of his: Majeſties Reigne, . the faid. Sir Humphrey 
Daverpert; being then. Lord chiefe. Baron of his Maje> 
| ies ſaid Court of Exchequer ,.did contrary.to. his. oath, . 
and contrary. to-the. Lawes of this Realme, and to the 
great impoveriſhment, of the, faid Semwel YVaſall, pub- 
lickly deny, to . heare the Counſell, of the ſaid Samwe! 
Vaſall. to. argue. for /him, and faid, that the.. Caſe of 
the faid-Samwel Valet : would fall under | the fame rule. 


with. the caſc.of one Bates, and therefore. was alread 
Jadged.; and. when. the Councell of the faid Samng/Paf 
Fall anſwering that they had nothing to doe with _ 


Fudge Davenport's Charge. 27 
kis Caſe, but Set —_ —of on V4ſall, the wo 
: Sir Humphrey Davenport replied , that they knew the 
7 Art Court, 'and ſhould be dr further; 
” and faid, that the King was-in- poſſeflion, and that they 
| * Emraning the faid Court: of Exchequer) would keep 
im it poſſeſſion : And” the faid:Sir Humphrey Daver- 
pore ſhortly. after did (together with 'the reſt of *the: 
then Barons of the ſaid Court of Exchequer) imprifon 
the faid Sammel Yaſſall for not paying ſuch ſummes of 
money , as were pretended by the ſaid Officers-of the 
Cuſtome-houſe,' to bee 'due” to his Majeſtie, ' and did 
delay the faid Samuel Vaffall from time totime, from-ha- 
ving reſtitution of his.faid goods, being: often in Court 
moved thereto, with intention to force the ſaid Samwel 
Kaſell to: piyothe faid unlawfult impoſition, anddid alſo 
givehiropin ado ormbeam the ſaid Information 
r the King, and gainſt theſajd-'Samwe! Vaſſall; and by 
ſeveral orders for that:purpoſe made, did cominue the 
 poſſeion' of 'ithe aid goods in: the King, and the faid 
Samuel Vaſſalt could never obtaine any rellicurion arall of 
his aid goods : whereas it was commanded to' the Sheriffe 
of the Clif York, by Writ under the Scale of his 
Majeſties Court of Exchequer, dated the ſixteenth day of 
May-.inthe ſeventh yearcof his Majeſtics Reigne that now 
is, That; he ſhould-diftraine: James Afaleverer Eſquire; to 
appeare before the: Barons. of his Majeſties faid Court: of 
Pxchequer, in the ORaves-of the holy Trinity-then next 
following, to make fine to the King for - his treſpaſſe and 
contempt in not comming to the þ ono of the King be- 
fore the 3x. day of January in the faſt yeare of his faid-Ma- 
jeſties Reigne, to take upon him the order of Knighthood, 
| according tothe forme of ' a Proclamation in that behalfe 
' - formerly made : At which day of the faid Otavesofthe hos - 
Trinity,theſfaid F. Malevererdid appeare,and pleaded to 
the faid' Writs, that although his faid Majeſty, the ſaid 37, 
day.of January, and for three __ next before, the ſaid 37 - 
| 3 + 
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day. of January. wis-rchdent and remaining: at bis'P als 
lace at” White+hall- "in the” Couny- of Middle; aut 
that the ſaid Famer AMalkvere? thefidonemd thirtieth day: 
of Januaty, and three dayes/ next before the aid one: amt 
ehervicth. dey of anuary; was:refident avd temaining ac 
Ancliffe in the-fgid Cohnty of York ; which' is dittand 
from the'ſaid Palateof White-hafljthe ſpire of one" huwe 
ered and foureſcote riiiles ; and thiat the faich James Aerie 


 verer the ſaidone andrhirtierh day of January afordtid,or 


at'ary timebeforo, had no-lands or renes inhis own hands; 
orinthe hands of Peoffter;tohis uſe, on of chefaid: County 
of York, and tbae that part of the ſaid ty of York 
which is necteſt- ro the ſaid Palace of White-hall, :is dis 
tant fromthefſaid Palace of White-halb the ſpate of cae 
hundred and thirty miles; and! thati\no-Proelamation\ by: 
yertue of any Wrir of Proclamation, for rad ara] 
any perſons whatſoever, to take the ſaid Order: of Knighe+ 
hood, was made in any part of the faid Countyrof: Fork 
before thethirtieth day of January in the faid} firſt yeare 
of his Majeſtics Reigne, by reafon wheteob the faid\ 7 es 
Maleverer could ' not: perſonally 'come to the proſeace: of 
his faid Majeſtie to take the faid O rdef/ of Knighthoed be» 
fore the ſaid one and thircieth day of January in the faid 
firſt yeare of his Majeſties ſaid Reigne,' yet theſaid emer 
HMalevertrfor his fine in the premiſles did bumbly fubmit 
himſelfe to the ſaid: Court, and demanded to bet diſchar» 
ed-of the faid iſſues returned and impoſed upon him 
reaſon of the premiſſes; yet notwith(tanding the ſaid 
Plez and ſuabmiffion of the ſaid James Maleverer ; and 
after the {imme was maide as aforclaid, and entred 
Record'in- his' Majeſties faid Court of Exchequer, 5m the 
ſaid Court moved for ay of the Proceſle, and diſcharge of 
.che-iſſues, the ſaid Sir Hamphrey Davenport beirig then 
\/Lord chiefe Baron of the aid Court of Exchequer, con= | 
rrary tohis oath, 4nd contrary tothe Laws ofthis Realme, 
and tothegreatichpoveriſhing of che ſaid James doors, | 
h | id 
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Tadye Davenpore's (hinge. | 29 
Hd (ropether with thoreftof then Barons of the ſaid 
Courr) 'refleſe to impoſe any Fine whatſoever upon the 
Hard Famei Obboiws,, and rok trim: thar the Gid Coure- 
Hadino power to Fine him, and: that hee muſt compound: 
wich certain Commiſſioners for that purpoſe appoimed. And 
did farther, order and dire ſeveralother W rirsof Diftrin- 
£47, to ifſue forth of his Majefties ſaid Conrtof Exchequer, 
under the Seale of the ſfajd Court, direRed to: the feverall: 
high Sheriffes of the faid County of York ; whereby the 
faid® Shetiffes were commandat furcher: to diltraine” the: 
Rid Inmey CMaleverie: wo apptare,' as- aforeſaid + upon 
which ſaid Writs of Diftringas, feverall great and excef- 
five ifſfucs were returned upon the Lands of the ſaid ZLames 
AMuleyerer, 'amounting to the ſurmme of two thouſand 
poinds or*there abouts; 'u:great pare whereof, the faid: 
Tames Muleverer was enforced 'to'pay;' and in like man-- 
ner the ſhid'Sir Hynphrey Davenore (together with the 
reſt of the then Barons of the faid Court of Exchequer ) 
did order '#hd'dire& fach-and the like unjuſt and uns 
due'proceedings ;' and the faid proceedings-were had and 
made' accordmgly againſt T howas Moyfer Eſquire, and + 
apaink {eyerall other perfons his Majeſties Subjects in feve- 
ral{ parts ofthis Realme , to the urcerundoing of many of 
-O'2: Theta ſentence of Depradation, being given by the + 
high Commiſſioners of 7H, ern of Your 5 wc boys 
Prter Start; Cletk, one of the Prebends 'of the Church | 
of Durham, for-a Sermon by him formerly preached a- 
jnft' ſome” Tnnovations - in the Church: of -Durham ,'n 
try#ll was #fterwards hid (way in edfrpyſtin the ſeventh. 
yeer'ef his faid Msjeſties Rejgu; before theofald! Sir) Hms. 
phrey Daverport Knight, then one of the Judges of Aﬀſizes 
and N5f' price fot” the County Palatine of Durham; con- 
yernib&rhe Corps ofthe Prebend ofthe ſaid MSmart, which - 
wasthen pre e5bpydyd by<he faid-fentenicejof Des | 
gradation 5 the Tail Bir Huonphrey': Davgupere contraty - 
hg #558 ro: 
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30 Judge Davenport's (barge. 
to his oath, and contrary tothe Lawes of this Realme, and 
to: the deftruion of the aid Maſter Swmarr, upon reading 
the Writ de haretico combarendo,did publickly on theBench, 
inche preſence of divershis Majcſties SubjeQs then-atcen»> 
ding, declare his opinien to be,tharche ſaid Prebends place 
was voyd, and gavedireRion+to.the;Jury then at Barte-to | 
finde accordingly + and being then'informed chat alchough 
the ſaid Maſter Swart had becnidcador deprived , yet the \ 
profics of his Prebend: had been due to his Execucors till 
_ the: Michaclmas following;-the faid Sir Humphrey Daven- 
port then anſwered ; though the: ſaid Maſter: Smarr was 
'not dead, yet if: he had had hisdeſcrt,he had been: dead long 
PS agoc, for hee deſerved to have been hanged for the ſai 
7 Sermon , and that-he was as wicked a man as any-liyed 
inthe world : call him no more-Mafter Smert;, but 
Plaine Sware, And when theſaid Furichad found againſt 
the ſaid Maſter Swart, the faid Sir Humphrey Davenport, in 
ſcandall of his Majcſties Government and Juſtice, andof . 
#he proccedings of his Majeſties Tudges, did publickly as 
aforcfaid ſpeak words to this effet ; That the faid Iurie 
.Chad well done, and that the ſaid Swert had doxemedy fave 
— Cy appealetothe King ; and there hee ſhould finde butcold 
15 | (-comfort ; for the King would not goe againſt his own Pre- 
- Togative , upon which the Iudges and high Commiſſioners 


"Je ns. did depend, and therefore would not contradift-ong” ano- 


_ \thers Acts, +. Earl; 2 NY ; 
That the faid Sir Hwnphrey Davenport about the Month 
of November,  «LFnno Dow. 1525.then being Lord chiefe 
Barcon of his 149 Court of Exchequer, and having ta- 
ken an oath for the due adminiſttation of juſtice to bis Ma- 
K&fties Liege people, according to theLawes and Statures of 
this Realm, ſubſcribed his name to an opinion, is heeverba + 
[Lam of opinion?, that as where the benefir doth more par- 
ricular mo the good as rv erty 
parts, (25s.in Eaſe of Pyracie or ations upon the Seas 
there the charge hath been , {may be lawtully impoſed 
| upon 


Judge Davenport's Charge, 3t 
upon them, 2ccording to preſidents of former times ; {© 
where the good and fafety ofthe kingdome 1n generall is 
concerned, ard the whole kingdome in danger, ( of which 
his Majeitie is the onely Judge) there the charge of rhe 
defence ought to be borne by al rheRealme in generall: 
this I hold agreeable both-to Law and reafon ] 

That in or about-the moneth.of -Februarie Amro Dom. 
x636.the {aid Sir Humphrey Davenport, then being Lord 
chiefe Baron of the ſaid Court of Exehequer, ſubſcribed an 
extrajudiciall opinion in anſwer to queltions 1n a letter 
from his Majetiie, i» hec verbs :* | 

« Charles R. When the good and faferie of the king- 
© dome in generall is concerned, and the whole kingdome 
*;indanger, whether may not che King, by writunder the 
* great Seale of England, command all the Subjects of this 
* king-jome , at their charge, to provide and furniſh ſach 
* amber of Ships with Men, Victual! and Munition ; and 
« for ſuch time, as hee: ſhall thinke fir, for the defence and 
« ſafeguard of the kingdome, from ſuch danger and perill ; 
«and by Law compell the doing thereof in caſe of refuſall, 
« or refractorineſſe? And whether in {ach caſe is not rheKing 
« the ſole Judge, both of the danger , and when, and how 
© the ſame isto bee prevented and avoided? (. R. 

© May 1t pleaſe your moſt excellent Majeftie , We haye, 
* according to your Majeſties command , ſeverally every 
«man by himſelfe, and all of us together, takeninto ſerious 
© conſideration the Caſe and Queſtion figned by your Ma- 
« jettie, and incloſed in your Royall letter ; and weare of 
« opinion,that when the good and ſafetie of the kingdome 
« ingenerall is concerned, and the whole kingdome in dan- 
<oer, your Majeftie may.by writ under the. great 'Seale 
« of England, command all the SnbjeRs of this your kings 
« dome, at their charge,toprovide and furniſh ſach namber 
« of Ships with Men, ViRuall and Munition 3-and for ſach 
« timeas your Majeſtie ſhall rhinke fit , -for the defence 
« and fafeguardof the A from fach danger apd _ 

__Exill; 


32 Judge Davenport's Charge, 
« rill ; andthat by Law your Majeſtie may compel! the 
«doing thereofin caſe of refuſall, or refraQorinefle : And 
«weeare allo of opinion that in ſach caſe your Majeſtie is - 
« the ſole Judge both of the danger, and when, and how 
<the ſame is to bee prevented and 'avoyded. Sow 
c Brampſton, John Finch, Humphrey Davenport, Fohns en 
s ham Fr Reghard Hutton 3 William Jones '5 George Croke , 
© Thomas Trevor, feoge Vernon, Robert Berkley, Francis 
© Crawley, Richard Weſtor 6.6 
| That whereas an AQtion of Batterie was brought by 
.one Richard Legge, acain{t Robert Hobhns, to which” the 
' faid Hoblins pleaded a Juſtification de ſon aſſawir deweſne,and 
the ſaid canſe came ro triall ar'the Afſizes held for the 
Countie of Glouceſter in Summer, 1636. before the ſaid 
Sir Humphrey Davenport then one ofthe' Juſtices of Afſize 
and N+/ prez for that Countie :* At the faid triall the faid 
Robert Hoblins did begin to wake proofe of his faid juſtifi- 
cation, and produced one Robert Tilha witrefſe' in the - 
cauſe, who proved upen oath that rhe 'faid Richard Legge 
did make the firſt aflault upon the ſaid Robert 'Hoblizs ' and 
that the occaſion thereof was , that the ſaid Richard Legge 
and others came upon the lands then in pofſe:sion' of the 
faid Hoblins, and did take and drive away eighteen Cowes 
of the ſaid Hoblins, pretendingthey had a warrarit from 
the Sheriffe to diltrein the ſame for forty ſhillings afſefſed 
upon the faid Hobhns for Ship-morey ; and when the ſaid 
Heoblins ( being preſent ) endevoured' ro hinder the faid 
Legge and others'from taking away his {aid Cattell, the 
ſaid Legge iroke the ſaid Hoblins with a Raffe ; who af- 
terivard defended himſelfe.That upon the opening of the 
- matter the ſaid Sir Humphrey Davenport would not ſuffer 
the ſaid Hoblins to erp. more witneſſes on his be- 
balfe,(though the {aid Hoblins defired that other of his ſaid + 
witnelles then preſent,and ſworne might be heard Jnor his 
Councell to ſpeake for him , but being informed that the 
faid Hoblnis (when Ship-money was demanded of him 
= Se ns | anſwered, 
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Fudge Davenport's Charges 33 
anſwered, that he would;not pay:the fame, becauſe it was 
nor granted: by Parliament, the faid Sir Humphrey Daven= 
port did then(openly in-the hearing of a great ntmber-of 
his Majefties licgepeop'e,chen aſſembled andattending the 
. aid Court) in great pallion reprove the ſaid Hoblins, - and 
rold him that the. King was not to.call a Parliament to 
give him fatisfaction;zand did thenand there alſo ?alſly and 
of purpoſe , to prevent his Majefties loving Subjeas-from 
the due and ordinary courſe of Lay , and contrary to his 
oath and the Lawes of this Realme, publiſh , declare and 
affirme, that ir was adjudged by all che Judges of-England, 
that Ship-money , was due tothe King, and direed the 
Juty ſwyorne in that cauſe, to finde a Verdi& for the ſaid 
Richard Legge ; and the ſaid Jury didaccordingly,and gave 
him twenty pound 'dammages. And the ſaid Humphrey Da- 
vv pens tc without any cauſe impriſon the ſaid 
Robert Hoblins;and bound him ro the good behaviour. Thar 
whereas in the monerh of Aprill , Decimo ſexto (aroli, the 
officers of the Cuſtome-houſe, having ſeized a Ship of one 
Samuel Warner's, laden with Tobacco, being the goods of 
the faid Warzer's, the Bulke of the faid ſhip nor being bro- 
ken, and no information exhibited for the King according 
ro thecourſe of the Exchequer, for any duty , the Barons 
were moved , that the ſaid ſhip might be reſtored tothe 
ng ſecurity to pay ſuch duties as did belong 
co the King ; But upon'the Allegation of the Kings Attor- 
ney, that there needed no information becauſe there was 
no penaltie, the ſaid Sir Humphrey Davenport , being then 
Lord chiefe Baron of his Majeſttes Court of Exchequer,to= 
gether with the reſt of the then Barons of the ſaid Court, 
did(contrary to hisoath , and contrary to the Lawes of this 
Realme, ) deny the refticutionof-the faid ſep » unlefle all 
the duties demanded by the -Farmours of the Cuſtome- 
houſe were firſt paid. Hereupon the ſaid Farmer bronghe 
an ation of Trover in the office of.Pleas in the Exchequer 
againſt che ſaid Officers that ſeized his ſhip and goods ; 
| E 2 whereupon 
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34 Judge Davenport's Charge: 
whe n the Kings Attorney ge exhibited an infor- - 
ment Logo frpulkaa 


mation by Engli x<hequer chamber againlt 
che ſaid An ; ſeccing forth , tha Caſtomeg and Obfi- 
dies upon Merchandize were a great part of the Kings re> 
vennue, and payable ro himr, and chat the ſaid Ship was 
ſeized fof non-payment of the aforeſaid duties , norwith» 
ſtanding the ſaid Warner then Proprietor, proſecuted the 
officers. upon a fait at Law ,. and prayes that hee may 
anſwer the ſaid Information before any further procee- 
dings be had at Law : Thereupon the ſaid Sir Humphrey 
Davenport , together. with-the relt of the then Barons 
of the ſaid Courr of Exchequer, ordered, that the Prov 
prietor moving for the delivery of the ſaid goods, ſhould 
firlt anſwer to the information ; after which"the ſaid 
Warner demurred to the ſaid Information, in regard 
no title for any certaine dutie was fer forth by the 
Information,which demurrer yet remains not over-ruled; 
bur the Aid - Sir Humphrey Davenport »: with the : laid 
other Barons, withour over-ruling the demurrer, ordered, 
becauſe FWarrer had put in a demurrer andnot anſwered 
co the ſaid Information, that he ſhould not*proceede 
pon the ation of Trove. The Proprietor being thus 
prevented of tiis remedy by Action at Law,ſued forth aRe- 
plevin, and npon pretence of viewing the {aid gaods, cauſed 
chem-to be brought forth of a Cellar , hired by a deputie 
ro the Patmours to that uſe ; and being. brou tn forth, 
they were taken by 'the Sheriffes of Landon; by veryue 
. of the ſaid Rep/evis ; and uponodath made ofthe; menner 
of the raking, as aforefaid, hefore the Barons, and upon 
view: of the _ pre pan bi the m_—_ Hun 
phrey Davenport, (with the 1a1d other Batons, adjudged, 
hu the ſaidigoods were nor: Repleviſtble; and —_ 
an ThjunRtion ro mainraine pofſeſden of them as they 
were before. * \Andthe ſaid houſe of Commons by pro- 
reftations |,  fiving ro themſelver onely the liberties of 
exhibiting at.any cime hereafter, any.other accuſation or 
Fn 20  umnpeachment 
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Fudge Davenport's Charge. 25 
impeachment againſt the ſaid Sir Humphrey Daverport, 
2nd allo of replying to the; anſwer: cher bee the | faig] 
Sir . Hunopbrey Davenport thall make unto the faid-Arti- 
cles,or any of them;or of offering proofe of the premilles, 
or any of their impeactiments' or accuſations that ſhall be 
exhibiced by chenr.;..as the Cafeſhall (according ro the 
courle of Parliaments)! require ; doe pray, that the aid Sir 
Huang Devwnytys ord chiefe. Baron'of his :Majeſties 

Court of Exchequer, may be pur to anſwerto all and eve- 

ry the premiſles;and that ſach proceedings, examinations, 

trials, andjudgements -may be upon every of them had ; 
1 and uſed, as is agreeable ta Lay and Jultice, T 
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in generall is concerned, 8c. wt ſupra, pag 


Charge, pag-23- Ou 
| bY Thar whereas in the moneth of Aprill 16. Careh;, the 
Officers of the Cuſtome-houſe having ſeized a ſhip of one 
Samuel Warner's, laden with Tobacco, being the goods of 
the ſaid Parner, the bulke of the faid ſhip not being bro- 
ken, andno information exhibited for the King, according 
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eArticles of the Houſe of Commiont in the naine of themſelves, 

': and all the' Commons of England,” againſt $ir Richard 

: "Weſton Knight, one of the Barons his Majefties Court of 
Exchequer, impeaching hins as followeth. rg 


1 F'Hat the ſaid Sir Richaid Weffon about the' moneth 
of November, Ano Domini 1635..then being one 
of the Barons of his Majeſties Court of Exchequer,and ha- 
vin g taken an oath for the due Adminiſtration of Juſtice 
co his Majetties liege people , according to the Lawesand 
Statutes of this Realme, ſubſcribed his name to an opinion 
in hacwerba: T1 am of opinion, 8c. ut ſupra in Sir Rybert 
Berkley's Charge, pag-4+ - | 0 
2 That in or about the moneth of February, e/£x0 
Domini 1636, the faid Sir Richard Weſton (being then one 
of the Barons of the ſaid Court of Exchequer) ſubſcribed 
an extrajudiciall opinion in anſwer to queſtions in a Letter 
from his Majeſtie, : hec verba : | 
Charles R., When the good and fafery of the Kingdome 


. 4o 

I That the ſaid Sir Richard Weſton ( eing then one of 
the Barons of his Majeſties Court of Exchequer) did deli- 
yer his opinion and og, ara in the ——_ Chamber 
againſt John Hampden Eſquire in the Caſe of Ship-money, 
That he, the ſaid Fohn Hampden, &c. as in Judge Crawley's 
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Fudge Weſton's Charge. 
to the conrſe the Exchequer, for any duty-, the Barons 
were moved, that the.ſaid:(hip might bee reored.to the 
proprierors,grvang ſecurity-topay, fuch-duties as did belong 
to the Kipg ;But,-upon the atlegarion of the Kings Atror- 
ney;that there needed no information ,' becauſe there was 
no penalty, the ſaid.Sir Riches Weſton (being then one of 
the Barons of his Majefties Court of Exchequer , together 

with the reſt -of the. then Baronsof the-faid Courr.y;.did 
(contrary to his oath , and contrary:to.the Lawes of this - 
Realme )deny the reſtitution of the ſaid fhip.unleſſe all the 
duties demanded by the Farmours of the Cuſtome-honſe 
were firſtpaid. Hereupon the faid F/arner brought an acti- 
on of Trover upon'the:caſe inthe Office, of | Pleasinthe 
Exchequer again(t the faid Officers that: ſeized his ſhipand 
goods : Whereupon the Kings Attorney. Generall exhibi- 
red an information ;by: Engliſh Bill n che. Exchequer 
Chamber againft the ſaid Warner; . ſetting. forch.,- that Cu- 
ftomesand Subfidiesupon: Merchandize-werea great part 
ofthe Kings revennue,and payable ro himandthat the ſaid 
ſhip was ſeized for non-payment of. the aforeſaid duties ; 
notwithſtanding the faid Farver,the proprietor proſecuted 
the Officets.upon.a Suitat. Law, and prayes:that he may an- 
ſwer the faid Information before any further proceedings 
be hadat Law. Thereupon the ſaid Sir Richard Weſton, to- 
gether with the reſt of the then Barons of the ſaid Court 
of Exchequer, ordered that the proprietor moving for de- 
livery of his faid goods , ſhould firſt anſwer to the Infor- 
mation, after which the ſaid Yarner demnrred to the faid 
Information : in regard notitle for any certaine duty was 
ſet forth by the Information : Which, demurrer yer re- 
maines nor over-ruled, but the faid Sir Rychard Weſton 
(with the aid other Barons) without over-ruling the de- 
murrer, ordered ( becauſe Warner had put ina demurrer, 
and not anſwered to the ſaid Information that he ſhould 
not proceed upon the ation of Trover,: The proprietor 
being thus prevented of his remedy by Action at Jaw, 


33 Judge Welton's (harges 

faed forth a Replevin., and (upon pretence of viewing the 
faid Boods ) canſed them co be bronghr forrh, of Do 
hired by a Depury co the Farmers ro that uſe , and being 
brought forth, they were rcaken bythe Sheriffs of London, 
by verrue of the {aid Reptevin ; -and = oath made of 


the manner of the raking, as aforetaid, before the Barons, 

and upod view of the prefidenc,inrolis this caſe ; the {aid Sir 

Rithard Weſton, with the faid other Barons,1adjudged that - 

the {aid goods wete hot repteviſable ; and granted en: In- 

emmy to maintainethe poſiefſian of them, as they were 
, HO ; 

And the ſaid honſe of Cotmmons by Protefiation, ſaving 
to themſelves onely the liberties of exhibiting at any time 
hereafter any other accuſation or impeachment againſt the 
Aid. Sir Richard Weſton, and allo of replying to the anſwer 
that he, the ſaid Sir Richard Weſton ſhall make unto the 
faid Articles, or any of them, of of offering proofe of the 
premiſſes, or _ of their imapeachments/ or accuſgtions 
that ſhall be exhibited by them,as the cafe ſhall (according ' 
cothe courſe of Parliaments) require, do pray;that the ſai 
Sir Richard Weſter , one of the: Barons of his Majeſties 
Coutt of Exchequer, may be-put to anſwers, &co 
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- -&merckandizes (whereof Fohw. Rolls George Moe: 


ather Merchants of London were Proprietors) being: 
 kired. and. conveyed. into! certaine Store-houſes at the. 
> houſe, by Sit. John Warſtenhans; Abrabanm Dawes; 
the. Earmours and,Offiters of 5he:Cuſtomes, 
hp ihmther derained, becauſe the ſ2id- Proprietors 
_— ay the Subſidie of Tonnage andPonndage,preten- 
cabe.dnt-and (demanded by the ſaid Farmours and Of- 
Eager his, Maje&es: behalfe for. che laid; Meicharidizes, . 
kay jon ſach! Ya ag or duty, of: T-mnugoor Powndege 
payable: e for the {ame,,; no Subhdiept Tormnege 
SEnPs aving . becng, gramed by:Parliament to is 
Ve The faid Fob Rylls,and other the. Proprietors of 
the higgoods having,by.reafan ok, ſigh: timiawtyll: ſerfare 
ner, as aforeſaid); fued forch.one:opmoret writor: 
"Ja Replevin,direted mahp Sher of Londopſbeing: 
roper remedie. provided. by; the Law, taregaine. the; 
jon of goodstaken and withrheld, omrhe ' m—_— 
MeArEL pac the aid. Sir ThawaaTreverKni 
DA FFOOnG of. che Barons ofhis. Majeltlesfaide! | 
Exchequer. ,rogether, with. the refh of thethew Barbs of 
. the faid Coure; upon informationito them giver, that-the- 


laid Proprietors, -or.fomme of; them, had 'ſued forth-and+ did* 
F proſecute | 


profeume fink were, on writs of Replevin for deliverie of the 


faid goods, did an InjunQion under Seale of the faid + 
Court to iflue forth, directed to the Sheriffes of London, 
ing them thereby not to execute the ſaid writ 
or writs of ", or any like writ thereafter to be ſued 
forth by any perſon or perſons for the delivery ofany goods 
in the like nature derained : And did deelare and orderpub- 
lickly in the ſaid Court of Exchequer , that the ſaid goods 
' by Law wete not Repleviſable, alledging for canſe thar the 
ſaid goods were in the Kings owne poſſeſs;on, whereas the 
fame did nor judicially appeare to them, and they did well 
know that the ſaid goods wereat that time in the poſleſ- 
fionof the Farmours and Leſſees of the faid Cuſtomes, and 
no lawfull cauſe to them appearing or ſuggeſted of the ta- 
king and deraining of the ſaid _. which InjunRion and 
declaration ſo granted and made, were and are againſt the 
Lawes of the Realme, and in ſubverſion of the common 
right, and remedy of the SubjeQ for regaining the poſſeſ- 
fion ofhis goods being taken and with-holden from him 
without lawfull cauſe. | 

That the Sheriffes of London for that time being ſerved 
with the ſaid Injunction, did forbeare to execure the ſaid 
writ or writs of Replevin : By meanes whereof 'the* ſaid 
gods conrinued ſo derained as aforefaid,contrary'to Law, 

rom the'{aid moneth of November untill the moneth of 
June next following. | : 

That the faid Sir 7 homes Trevor and other the Barons 
aforeſaid, knowing the ſaid goodsto be nnlaw fully ſeized 
and derained for the pretended' duties and -Snbfidie 'of 
Te and Poundage , whereas no fach were payable by 
Law, die from time to time delay the reſpeRtive- Proprie- 
tors from having reſtitution of their ſaid goods,being often 

 InCourtmoyed therein, with intention thereby to force 
the ſaid Proprietors (by wanting their goods andtheuſe 
thereof) topay all ſuch fammes as the ſaid Officers of the 
 Cuttomespretended to be due to his Majeftie. - 


That 


: Judge Trevor's Charge. "x. 4r . 
. - Thattothe end aforeſaid che ſaid Sir Thomas Trevor,and 
the faid other Barons retuſed co accepr of any ſecuritie to 
be given by the ſaid Proprietors, upon reſtitution had of 
their goods, for pres ofall ſuch ducies as ſhould bee 
— to be payableto his Majeſtic in ſach manner 
- as the ſaid Barons ſhould direkt. That the faid Sir Thomas 
Trevor and other the Barons aforeſaid , knowing that che 
ſaid fumes demanded on his Majelties behalfe by che faid 
Officers of the Cuſtomes not to be due by Law , did refuſe 
to order reſtitution of any part of thoſe goods,( lo detained 
as aforefaid) to the Proprietors. thereof , unleſle the ſaid 
Preprierors would depolite all fuch ſummes of money as 
the ſaid Officers reſpetively demanded of them for pre- 
tended duries co his Majeftie ; and the ſaid Proprietors re- 
fuling ro depoſice the ſaid ſummes demanded , the aid 
Sir Frome Trevor, and other the Barons aforeſaid, did or- 
der the ſaid Officers to detaine double the value of the 
fixnmes by them demanded for pretended duties to his 
Majeſtic, and to reſtore the reſidue : The faid Sir Thewas 
Trevor, and other the ſaid Barons then knowing that 
the prerended furnmes mn the faid Officers,were 
not þ : Law due or payable to his Majeftie. ' | 
. - 2 That in or about January 4.Car. the faid Officers ha- 
ving ſeized ſeveral! Merchandize of the goods of Richard 
{hambers Merchant, upon the pretences aforeſaid, did de- 
caine the ſame;zand the faid Chambers proſecuting by plainr 
to have his ſaid goods replevied , the faid Sir 7 : Sxb Tree © 
vor.copether with the faid other Barons, did in like manner 
in the aid Court of Exchequer, declare the faid Chambers 
goods not to be Repleviſable , and enjoyned the Sheriffes 
of London to proceed no further therein , no cauſe ro 
them appearing of ſuch ſcifure or detainer. And the 
faid Sir Thomas Trevor, and other the Barons of 
the faid Court , refuſed ro order the delivery of 
the ſaid { hamber's goods, upon good fecurity offered by 
him to pay all ſuch tummes oaks e made appeare 
; # 2 


4% Jucge. Tyevoris: Oharges © 
be dae, amd-for which-the.laid ge goods wereprotender.£0' be 
derained.and: the daidBarons Fe CemabredmtConats 
therein,did; refute to order reffivuridbof etyplhrtrf the 
ſaid Chembers goods,untill therhrevand pwenatcth gf Nos 
yember,5-\(ar04; and thee ordered:chac che. ſaid-Officers 
ſhould detaipe-tt thtir hands: double. che xalbe- of 'the 
furnmes þyi cixai demanded, and. 4cftitution of: the-reſi- 
die to betnade'to the jaid /Chimbcre., nocaute of iderains 
ing any part! 'of the-@d goods. toorhem! in any wiſe ap- 
peafin 1002 YIOTITO FLEt VI 
ar #0 SPA inthemonerh oFORober,ib Sadarh 

frm oo his aid Majetties ieigne , rhe | wane Drs rar 
cers of the Cuftome-hantthaying; ſeized great's 
of Currants; being the goods "of ifaw) ry 
and marr conveyed them: into certaine: ; nag AT 

thei. Cutiome houſe and 'derained 'theny i \becanſe? the 
fail. Sanize! Haſall' retuted ro pay Pie Ars) 3 tive 
ſhillings ifix pence: OP every C—— brofrhe ad 
Curralits; p mrende crolivdac.; and dernanh edhy the: fard 
| Hegoald Officers on his Majeſties behalſefor che fatd 
Currants , whereas -no'/fach mmpoſition: was omen 
for the ſame, bur-the ſad impoſition was and isapamſi the 
Lawes 'of this Realme.: And wheteas do im:Michaelinas 
Term, in the ſaid fourth yeare of hid Majeſtict Raigne; his 
Majeflies then Attorney | ares exhibiredatrinformati- 
on by Engliſh Bill in the Exchequer Chamber again the 
faid'Sowmel V aſſa/,ferting forth that K. Famer his Lerters 
Parenrs dated: 3. Devon in the fecond peare of his Rai 
did goinynand thar the ſaid impoſition of 9 $ 6:d:: upOH 
every hundred weight of Currants ſhould be yarn wart and 
received : And: that his Majeftie that now.is, by his betrers 
Patents /dared: the: fix and twentieth mn of Faly i rhe 


ſecond+yeare 'of his Raigne , did; by a dive of ins P rivie 
Councell, declare his-will and Uentoe to be that Subſidies, 
Caftomesand Tmpoſts ſhould be levied in-firh manner as 
they were levied mthe time of King 7ames; and the m__ 
an 
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- andthe Farmers ehereot ro contihue until it-mmiehit receive 
'a ſeflirig by Parhamenr/and commanted the 1evying and 
: feceiving the fame accordingly ; and thar the faid Sammel 
'7aſ#l before the firſt $iy of Otobet then laſt patt'before 
' the 1aid Information exhibited, did bring tHto the port of 
London 'h _ foure chonſand hx* nndred thirry eighe 
_ Vwundted weight of 'Carranits; and that *Rithard Carmar- 
-rhox Surveyour in the id pott of London; the Gid Hitt 
day of October dethanded of rhefaid Snmivel Vaal the 
Aid impoſition of ive ſhillings fix perice-for every huti- 
dred weight bf the” Aid Curratits, 'afd* that 'the aid - 
-Sanjnel Vaſall teaſed to-pay the' Aid impofirion , and 
'unjuſtly detained it from: the Rſhs : To which Infor- 
nation the faid' Samwell Vaal appeared, #nd pleaded 
the / Statrite of CMapra Charts ; and the Stature of De 
Tallagio non concedendo , and that he was a Subje& bothe 
under the” Kings Allegeahce;, and a Merchant' of Loy- 
do vfiſy thar ttade , and that the ſaid fumime of five 
ſhillihgs fix' pence upon every haridred weighre of Cur- 
tarts, was'ahd is malum talretwm , and not artiqua ſeu 
reli" vonfurrmls., and that it was impoſed without aſſent 
of 'Parlfarmeig't 'to which Plea the id Attorney Ge- 
nerall demuirred in Law , and. the ſaid Samme! Vaſſall 
jOyned ih Jdemurter with him. | 
- "Timer the ſaid Sir Thomas Trevor", being then and yer 
vile of the Barons of his MajeRties Coutt of 'Exchequer, 
ropether' with the teft of the''th&hn Barohs' of rhe faid 
Court, knowitig the faid Currants ts be unlayyfully ſei- 
zed and detained for the pretended duty of fie ſhillings 
fix pence impoſitionupon every hundred weight of the faid 
Currants (whereas ro ſuch impoſition was parable by Law) 
did from rimte to time delay the ſaid Sammnel Yaſſal from 
having refticution of his ſaid goods, being often in Contr 
* moved thetein , with intention thereby to force the aid 
Samml Vaſſall (by wanting the faid goods, and the uſe 
thereof ) to pay all ſuch ſummesas che aid Officers of the 
| F 3 Cuſtomes 


44 Fadge Trevor's Charge. 
Cuſtomes pretended to be due to his Majeſtie, and impri- 
ſoned the ſaid Sammel Yaſſall, becauſe he refuſed to pay 
ſach ſummes of money. as were demanded of him for the 
faid unlawfull impoſition y and thar in Trinicy Terme in 
the fixth yeere of his Majeſties reigne, the ſaid caſe com- 
ming to bearguedin open Court upon the demurrer , the 
aid Sir Thomas Trevor, contrary to his oath, and contrary 
to the Lawes of this Realme, and to the great impoveriſh- 
ment ofthe ſaid Same! Yaſſall, did (together with the reſt 
of the then Baronsof the ſaid Court of Exchequer) give 
his opinion and judgemenc upon the ſaid Information for 
the King, and againſt the faid Samne! Vaſſall, and by ſe- 
verall Orders for that purpoſe , did continue the poſſeſſion 
of the ſaid goods in the King , and the faid Sane! Waſſall 
could never obtaine any reſticution at all of the ſaid Cur- 
rants, | 
4 Whereas it was commanded to the Sheriffe of th 
Countie of Yorke, by Writ under the Seale- of his 
Majeſties Court of Exchequer,dated the ſixteenth day of 
May in the ſeventh yeere of his Majeſties Reigne that now 
is, Thar he ſhould diſtraine James Maleverer Eſquire, to 
appeare before the-Barons of his Majeſties gfaid Court of 
Exchequer, in the Octaves of the holy Trinity then next 
following, to make fine to the King for his treſpaſle and 
contempt in not comming to the preſence of the King be- 
fore the 31.day of January inthe firſt yeare of his ſaid Mas» 
jeſties Reigne,to rakeupon him the order of Knighthood, 
according tothe forme of a Proclamation in that behalfe 
formerly made;at which day of the ſaid Otaves ofthe ho- 
ly Trinity the ſaid 7. a/everer did appeare, and pleaded to 
the ſaid Writ, that alchough his ſaid Majeſty, the faid 31. 
day of January,and for three days next before, the faid 31. 
day of January was reſident and remaining at his Palace 
- at Whice-hall in the County of Middleſex. and that the 
faid James CHMHaleverer the ſaid one and thirtieth day of Ja- 
nuary,and three dayes next before the faid one and chr 
. £ ; er 
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eth day of January,was reſident and remaining at Ancliffe 
in the faid County of Yorke, which is diſtant from-the 
Aid Palace of Whire-hall the ſpace of one hnndred and 
foureſcore miles; and thar the ſaid James CMaleverer the 


Aidone and thirtieth day of January aforeſaid, or at any ' 


rime before, had no lands or rents in his owne hands, orin 
the hands of Feoftees to his uſes, out of the ſaid County of 
Yorke , and that that part of the faid County of Yorke 
which is neereſt ro the ſaid Palace of White-hall, the ſpace 
of one hundred and thirty miles,and that no Proclamation 
by vertue of any Writ of Proclamation , for the appea- 
rance of any perſons whatſoever, to takethe ſaid order of 


| Knighthood, was made in any part of the ſaid County of . 


Yorke before the thirtieth day of January in the ſaid firſt 
yeere of his Majeſties reigne, by reaſon whereof the ſaid 
'Fames HMaleverer could not perſonally come to the pres 
ſence of his ſaid Majeſtie,to take the ſaid order of Knight- 
hood, before the ſaid one and thirtieth day of January in 
the ſaid firſt yeere of his ſaid Majeſties reigne, yer the ſaid 
Fames HMaleverer for his fine in thepremiiſes, did humbly 
fabmir himſelfe to the faid Court,and demanded to be dit- 
charged of the aid iſſues, returned and impoſed upon him 
by reaſon of the premiſles ; yer notwithſtanding the ſaid 
Plea and ſubmiſſion of the ſaid Fames Maleverer, and after 
the ſame was made as aforeſaid, and entred upon Record 
in his Majeſties ſaid Court of Exchequer, the ſaid 
Sir Thomas Trevor ( being then one of the Barons of 
his Majeſties faid Court of Exchequer ) contrary to his 
oath, and contrary to the Lawes of this Rea/me, and to 
the great impoveriſhing of the ſaid James CHMaleverer, 
did { together with the reſt of the then Barons of the 
- ſaid Court ) refuſe tro impoſe any fine whatſoever 
upon the ſaid James CHMaleverer, and to'd him thar 
the faid 'Court had no power to fine him ;' bur that hee 
might compound' with &ertaine Commiſſioners for thar 


ptrpoſe. appointed. And did farther order and dire 
ſeverall 
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ſeverall - other wrics. of Difringes, to. iſſue forth of has. 
Majeſties faid. Court of Exchequer,under the. Seale ofthe; 
ſaid .Court., directed to. the (everali high Sheriffes of ; the; 
ſaid Countie! of Yorke.,, whereby. che, taid . Sheriffes: 
were commanded. further , to:;diltraine. the: ſaid, James: 
Haleverer to-appeare, as, aforeſaid : upon | which,; faid, 
writs of Diſtringas , ſeverall great and. exceſſive. iſſues, 
were returned upon the lands of the ſaid James, Malevey 
rer, amounting ts, the ſumme :of ;two thouſand pounds 
ox, there. abouts , a great. part -whereof', the ſaid James 
CAHMaleverer wasinforced. to pay, ; and; in like manner the: 
ſaid Sir Thomas Trevor (together with the reſt of the. then 
Barons of the ſaid Court ot. Exchequer), did o:der and,di- 
re& ſuch and the like proceedings,and the ſaid proceedings 
vete had and made accordingly. againſt Thomas. <Moyſer 
Eſquire , and againſt ſeyerall orher perſons his Majeliies 
ſubjeQs in ſeverall parts.of this Kingdome, to the utter ut» 


doing of many of them. | ELD Treats 

5 Thar he the faid Sir 7hamas Trevor,abour.the maneth.. 
of: November, e Anno Domini 1.63 5, thenbeing one of. the: 
Barens of his Majeſties Court of Exchequer,and having, 
ken an-oath for the due adminiſtration of Juſtice to hoes 
jeltiesliege people, according to the Lawesand:Sratuees of 
this Realme,ſabſ{cribed his name to-an apinion,iu hes werbar: 
[1am,of opinion, &c. mt ſupra im Baron Davenports Chargej 

ag- 3Q, = . | port os 

4 " That;in.or about the monerth of February uno: Dom. 
1,636. (then being one of the Barons of the iaid) Comur of 
Exchequer)he ſubſcribed ay extrajudicialopinion inanſiyer, 
to queſtions in a.letter from his Majeſty, i» hee verba::; . 

<« Charles R;; When, the good and ſafety- of the:king-. 
&« dome in generall is concerned, &c, nt. ſupra, loco citates. = 
and fabſcribed #t Drives. | 1 5 Crops 

7 That the-ſaid Sir;Thoyas Trevor (being: then ione of: 
the Barons of his Majeſties Court/of Exchequer) did-deli-- 
ver his opinion,apd judgement inthe Exchequeechamber,. - 

| | againſt 
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John: Hangden Efquite', in: the Caſe of Shi 
Tad herhe ſaid:Fobn Hampden: upon the ho 
money ofthe Caleywaschargeablewithithermoney 
chen in:queſtion:a copie of which proceedings and jadge- 
ment the Commons in this preferir Purlizne have alrea- 

dy delivered ro your Lordſhipe- - 

"8: Thar. whereas ir the wonerh! of A "ny x6, Car. the 
Officers ofche Caltomeshouſe havin ſeized a Shipof one 
Samnel Warncy's laden withTobacto,being'the poodsof the 
GidWarter., the Bulke of the' laid Ship not being broken, 
. and no information I for-the 'King , according 
co theicourſe of cheBxchequer, forany-duty', the Barons 
wereanoved thar' the Kid ip mighr be reſtored to the 
_— giving ſecurity to pay fach duries as did belong 
5 Bur my dey cr of the Kings. Attor- 
ney chat ar Gre needed no information, becauſe there was 
the" faid 'Sir ' Thomas Trevor", (being then 
ot of the Barons of his Majefties ſaid Court of Exchequer, 
with the ret (of the then Barons of the faid 
Court,)did(contrary to his oath,and contrary to the Laws 
of this me,)deny'the reſtitution of the ſaid Ship, un- 
lefſe all che dnries! demanded by the Farmours of the 
| Cuſtome-houſe were frlt paid. -Hereuponthe ſaid 9m 
brought an'aRion of Trovey m the office of Pleas in the 
FT A. em the faid —_ that ſeized his Ship and 
goods : whereupon the Kin md exhibited 
aninformation by.Eng lich. Fe "a che: erchamber 
the Prod th. ſerving forth; Fo. iſtbmes and 
Subſidies upon Merchandize\wer agrear patt of the Kings 
revennne, and payable co him ;/and thatithe ſaid Ship was 
feized fon doi yayrnchs- of thEzforefaid' duries,” notwith- 
thei{aid:Farvey then Proprietor'; roſecured:the 
Officers upon:arſuir ar'Law ;-agd: prayes inachoe' may 

anſwer the ſaid Informarion- before any futther procee- 
_ dings be hadart Lay : Theretipon the: ſaid Sir. Thomas 77e- 
_y_ > & cogether with et reſt of + then Barons of * aid * 
Cours 


.. --4 
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Court of Exchequer.) ordered, that cheProprietormos 
ine for-deliv ; of che. (aid goods i.ſbould frftiapfvyer, co. 
Ne Informesion: pelo 5 ie nn reg | 


ue the. Gid Informartonym'ze; title for any: cer» 
raine datie was. fer fordtby.the Thfor -wvhichidemurs 
rer yet remains not over-maled ;-buti the ſaid}-Sir '7bomas 
Trevor , with the faid : ether Barons, (wit ver-ruling 
the demutrer)brdeged; (becauſe Homer badput inademur 
zer and: not abfivered tothe Rid Informetion;auhaciher 
ſhould gor-proceede upon the ation of Trover.r:Fhe:Pro+ 
png + by meer nr of his remedie a aQtionar 
aw, ſued forth a Repretiin, a on pretenceiof viewing 
the ſaid goods,)canſed them; wy yon fotth of a ©nl» 
lar, hired by 2 depatie of the Farmours tartharuſe ;;and 
being brought forth ,:they were taken by the Sheriffe of 
London,by vertue of the ſaid Replevin;and oath made 
of the manner of the taking,ax aforeſaid, before the Bar 
and upon view of the Prefidens,invbllehis caſe ; thei faia Sir 
ThomasTrevor,with the ſaid otherBarons.ad judgedgharche 
ſaid goods were not Repleviſable, and grantedah Injundti» 
on to maintain the poſſeſsion of them as they-wete before. 
 Andthe ſaid houſe of Lemans 
co themſelyes only the: liberties of xhtbirrng at any 
hereafter any other MI III ar 9m. es 
faid Sir Thonsas Trevor, and alſo of replying to. the anſiver 
thar he the faid Sir Thomas Trevor ſhallmake unto _—_— 
Arcicles,or any of them, or ofbffering prodfofthepremits 
pre of their impeachments.oracerfations thatthalt 
. beexhibited by them as the -Caſeſhalt (according toe 
courſe of Parliaments) requize , doe pray that the fad Sir 
| Thomas Trevor, one of the Barons of his Majefttes: Court 
of Exchequer, may beput to anſwer:to all; and .eyery.ahe 
premilles;; and thee ſach proceedings, examinatians;rialls} 
and judgements may be upon every of ther had and uled; 
as is agreeable. to Law and Juſtice. . | D&S 27a 
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